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OVERVIEW OF THE
2010 LEGISLATIVE SESSION

As 2010 draws to a close, so too does Arnold Screveegger's reign (or should it be
called experiment?) as governor. As most will Hewaters were fed up with the
"business as usual” problems in Sacramento and Yoteend a non-politician into office
to "clean up the mess and blow up the boxes!" o '¢drnold” phrases. So, is California
better off after seven years? While history wélthe ultimate judge, as an insider with
thirty seven years of first-hand knowledge, | Vo the first to offer my view that while
well intentioned, much of California's previous Iplems still exist (and have been
amplified in many instances due to the bad econaumyle others achieved only limited,
short-term solutions. More importantly, "Arnolédrned that without consensus, little
can be achieved on one's own!

| think Sacramento Bee Columnist Dan Walters "péggen a recent column which is
worth repeating in its entirety about Arnold Scheearegger:

"Arnold Schwarzenegger came into the governorséves years ago believing that he
could succeed where his predecessors had faildgating with California's thorniest
issues. He'll leave office in a few months, hal@agned the hard way that California is
difficult, and perhaps impossible, to govern. etgr-expanding economic and cultural
complexity collides with a politics so ossified ahifused, with so many officeholders
and institutions sharing authority, that no onerigdy accountable for outcomes.

Schwarzenegger offered his take on that dysfundiimimg a presentation in Fresno the
other day, a truncated version of which follows:

"There is no one in the state that tries to detlad state or state government, but over the
years, with the initiative process and with theidégors ... laws were created that made
it somewhat dysfunctional ... "You have a goverhat is being elected by the people
where the people say, 'Terminator, you go to Saerdmand you clean house.'

"But then they give you ... a controller that is aniderat. Then they give you a treasurer
that is a Democrat. Then they give you Jack O'Clhnmbo is in charge of education,
who is a Democrat. Then they give you a secrethsyabe that is a Democrat. So they
surround you with people that have a totally def@rinterest than you have. So how are
you going to win?

"Then the initiative process makes it very chalieggwhen you go and say 'OK, we are
not going to spend any more money.' But you cae Bamne person go out there and
pass an initiative that makes the state obligatesitend another $5 billion. So it's like
who is really in charge? So that's when people &hléut it is a dysfunctional system or it
is not governable.



"And then, as if that's not enough, then you haedederal judges that, you say we're
going to cut here on this program and the fedemndgge says, 'No, you can't." And you
say, 'We need a little bit more water here for farmers in the Central Valley.' The
federal judge just says, 'No, no.’

"So that's what makes it difficult, you see whatdaying? You go and you say, OK, the
people of California say we believe in capital mimment. For five years now I've been
fighting for the next execution, from one lawyettte next and from one judge to the
next."

Despite his evident frustration, Schwarzeneggeckated on an up note, saying, "But
I'm an optimist. We are still, with all of thosengplications, we are the greatest state in
the union and the greatest place in the world. ette are going to come back, even
though the ball is deflated and the bounce is igto be as fast as usual.”

Schwarzenegger is pretty much on target, althougltdncluding optimism may be
misplaced, and it means his successor probablynetlifare any better."

So in a nutshell while well intentioned, the "bé&astlled California, its political system
and its myriad special interests were too big f@me"the Terminator" to control as he
had hoped. In my mind's eye, the governor's twgdst achievements were obtaining
the badly needed 2004 workers' compensation refamdsis vetoing of many anti-
business bills throughout his years of tenure wknohld have certainly exacerbated
many of California's ongoing ills.

How big were his vetoes over these past seven ¥eWfith Democrat majorities in both
houses throughout his tenure, the Legislaturelsenthousands of bills that, combined,
would have potentially wreaked major economic havad they been enacted in total.
Give the governor credit too for "holding the liheTo help put his veto power into
perspective, with his final action on the most redirry of budget-related bills in
October of this year, Arnold Schwarzenegger wemtrdm political history as the
modern governor most likely to veto legislatioror 2010 he rejected 28.77 percent of
the 1,029 regular session bills that reached t8k (lmeaning that "only" 733 became law
- the second lowest total in modern history), whactually pales in comparison to his
record-setting number of vetoes in 2008 which sawreject 35.17 percent of all bills
passed by the Legislature.

Interestingly and something that should be notdtiatpoint, while Schwarzenegger has
the three highest veto percentages of any recesgrigor, his in-coming successor,
Democrat Jerry Brown, has the three lowest vetogatcluding his last year as
governor in 1982 when he rejected just 1.79 percthiils!

Does this not bode well for California’'s future gjivthe fact that our "new" governor will
soon be taking the reigns again? Stay tuned dséxt chapter” in California's political



leadership is written! As a caveat, remember h@rgust as in the past several years
2011's major issue in California will once againtibe budget which will continue to
constrain much of the "save the world" legislatibat will most certainly be introduced.

To illustrate this point, | must again quote Sacatn Bee Columnist Dan Walters who
is "dead on" with the following article (which hasen edited slightly to reflect the fact
that our incoming governor has been elected simseatticle was written):

"It took nine months for the Capitol's politiciattsgestate a state budget, and it's a
progeny that even a mother wouldn't love. Likeerglof recent vintage, it's "balanced"
with pie-in-the-sky revenue assumptions, back-tsoorowing and Enron-like

accounting gimmicks. Like its siblings, this budgerobably good for only a few
months, just long enough for the state to floatesshort-term bank loans — and just long
enough for Arnold Schwarzenegger, elected govam2003 on a pledge to end "crazy
deficit spending,” to leave town and dump the roedsis successor.

So what's the next stage? State revenues are tikelsop by about $10 billion a year as
temporary tax increases expire and the economyiraceg to wallow in recession. Brown
has pledged not to raise taxes without a populae.vo

As the 2010-11 budget falls apart and a newly insated Gov. Brown contemplates big
deficits in 2011-12 and beyond, he could call acggddegislative session in which he and
Democrats could, without Republican votes, passimaigets (due to the passage of
Proposition 25) based on new tax revenues requwvotgr approval. There is no direct
provision for submitting tax measures to voterg,dne obscure constitutional section
allows the Legislature to place revisions to présBrg statutory initiative measures on
the ballot. Through that loophole — one used mphast — new taxes could be placed on a
special election ballot.

The special tax election would have to occur asi€® days after the special legislative
session ended, perhaps May 17 to coincide withAnageles municipal elections.
Whether voters would go along is very problemadtia:ould depend on how the tax
measures were framed — perhaps as soak-the-ri@staxnew levies on tobacco and
liquor — and whether there were well-financed caigpsa for them.

Were they to fail, however, Brown would be lefhvpiblitical egg on his face and
Democratic legislators would be stuck with a budgfetheir own making that they could
not finance, forcing them to take full responsipifor the ensuing spending cuts.

It is, in other words, a high-risk scenario, butyrze the only pathway for Democrats to
seek their holy grail of enacting big tax increaseshore up a deficit-ridden budget.”

So, with 2011 "right around the corner" and ourgbems in Sacramento still ever-
present, what is it going to take to get us ouhefdoldrums?



Infrastructure Should Be at the Forefront of All
Discussions About California's (and America's) Futue!

"If you don't know where you're going, you may wipdsomewhere else.” Yogi Berra

If you go back to virtually any of my previous yeard reports, the one issue that | have
consistently maintained is California's most impatthas been and will continue to be
re-building and expanding our infrastructure! Slynput, our proud state cannot grow let
alone survive unless we come to grips with addngssur future infrastructure needs!
While we've approved upwards of $54 billion in st&overnment Obligation bond
funding (GO bonds) during the Schwarzenegger reignjnfrastructure problems
continue to compound to the point that it is estedahat over the next 20 years,
California will need to spend $500 billion to updesor replace virtually all of our sewer
systems, our water delivery systems and everyiinimgtween (such as roads and
institutional buildings)!

So, with these needs looming, our economy tankedaoking for new sources of
income, a construction industry experiencing a éegion and a proven fact that for
every dollar dedicated to infrastructure more t#iaris generated, wouldn't it make sense
to focus our efforts in this area? Thankfully athmcluding leading national economists
are now starting to preach the same message -liftedtthe country out of our last
depression was a massive commitment to infrastrei@nd it's what will lift us out once
again! So, what's the hold up?

Let's address wastewater upgrades and expansiengesfect example. Virtually all
wastewater facilities are local (regional in wasaéav parlance), meaning that without
state or federal help it's going to take appro¥ébcal bonds to obtain the necessary
funding. Unfortunately (as it pertains to thisatission), while California relies more
heavily than most states on local agencies to lanftimanage infrastructure, it has some
of the strictest rules in the nation for raisingdbrevenues. Proposition 13, passed in
1978, limited property assessments and mandatedtreajority voter approval for the
passage of special taxes.

California is also one of only eight states witlpeumajority requirements on the passage
of local GO bonds. In 1996 voters approved Proposition 2X®nstitutional amendment
that reduced the revenue-raising authority of lgaakected governing boards by
mandating majority votes for general taxes, assestwnand “property-related” fees.
Subsequently, in 2006 the California Supreme Cextended the reach of Proposition
218’s restrictions tevater and wastewater utilities They are now barred from
increasing fees that exceed the “proportional cosproviding service to the parcel—a
potential obstacle to financing new facilities.

Given these constraints on local funding, it is sunprising that state bonds—which
require a simple majority approval—seem like a galbernative; BUT, with our state's
debt ratio exceeding 7%, and given the fact thatcto service the bond debt nearly



doubles its price, this too may not be a viableaspt

So what do we do to get the ball rolling? Whilerthis no one solution, a combined
approach may address the needs:

1). Leading economists and many national politieatiers are discussing the creation of
a National Infrastructure Bank that would financgriad projects nationwide which

would be paid back by the local users. While tbtids still need to be worked out,

the discussions are serious. Of course, the quesicomes whether our federal leaders,
particularly with the new makeup of Congress, Wéle both the political and intestinal
fortitude. If they do, this could result in theeatpest possible solution to address most of
our country's infrastructure needs. The direcefiewould be the revenues and taxes it
would generate that would revive the nation's enpnoObtaining the local approval to
obtain the monies due to Prop 218 constraints, fieweould still be a possible problem,
but | believe this could be overcome by educatiregublic on the cost/benefits!

2). Public/Private Partnerships have a long hisbatyh around the US and other
countries. The costs to use this approach areegrdmut it could help overcome some of
the roadblocks of trying to obtain Congress' apaloV the previous national option.

3). Recent history suggests how loosening the suggerity rules can affect local
infrastructure funding. In November 2000 passdderoposition 39 lowered the voter
threshold on local school bonds from two-third&%opercent. California then

witnessed a dramatic increase in local capitapsttdor K—=12 and community college
facilities. Not only did this change result in siggantly higher pass rates, it also led to a
more than doubling of measures put on the baltomare school districts felt they had a
chance of gaining voter approval. Meanwhile, pagss and the number of ballot
measures remained stagnant for other infrastructe@sures—including GO bonds not
related to education and assorted taxes—which giyeequire a two-thirds vote. Of
course, given the financial constraints of the letectorate, coupled with the Howard
Jarvis movements statewide, this action may be wiffieult than it seems,
but....nothing ventured, nothing gained!

4). Leadership must start at the state level. Witlew administration in Sacramento
looking to "set the stage" for the next four yeamypled with the proven importance of
infrastructure in California's future, it will beagumbent upon myself and my colleagues
to "push” infrastructure into becoming one of thghlest priority issues.

Finally, as | concluded in last year's report, ¢hisrno easy solution, but at some point,
which | hope is sooner rather than later, we aiegto have to "bite the bullet” and "git
‘er done!" | pledge to be one of the driving foroe2011 on this issue!

Requlatory Relief - THE Other High Priority

The over-regulatory burden on not only the consitondndustry, but ALL of business in
California has become a huge hindrance that islgikilting everyone and everything!
Not only is it "snuffing out" our state's growthdawmiability, due to term limits the




bureaucracy has become the "tail wagging the dbtifeoLegislature! My construction
lobbyist colleagues and | cannot make the necesstogms alone. Indeed, it is going to
take the commitment of ALL of the business commutotwork together to effect the
changes.

Proudly, we are already moving forward! | havenga forces with most of the business
groups that formed a new business coalition thés )ROAR) that is comprised of all
major business groups. Our goal is 2 million NEONg by the Year 2020 - MUCH of it
coming by reducing the over-burden of regulatiovdhat gives us hope that we will be
successful in the future is the fact that the omgoecession has resulted in such a huge
impact on virtually every Californian that FINALLYe direct "cause and effect"” is

being driven home. We are confident this will fegusignificant changes as this
recession (depression in construction) continudsd¢er. Please see Page 39 of this
report which discusses my priorities/agenda forl201

Political Reforms Needed to Ensure California's Fulre

- Progress is Being Made!

Since last year's report, | am happy to reportphagress has been made on Political
reforms. The changes that have been effected]exwupth the others that | discuss
below WILL make our elected leaders significantlgreaction-oriented while
eliminating much of the incessant bickering!

1). Open Primaries. First and foremost, California’s votengprovedthe change to

move to open primaries which | discussed in laat'gaeport.|t will take effect in

June of 2012. As background, Californians have nonpartisanligogernments, but

state government is polarized between the Demoaratgshe Republicans. In an open
primary, the parties will no longer winnow the catades. Instead, the top two vote-
getters in the primary will face off in a generlation regardless of their party

affiliation. This will put considerably more contfimsn into legislative races, because
the two highest vote gatherers in a primary wobkhtbe forced to face-off in the general
election, which could go a long way towards eliniimg the “extreme” legislators.

2). Modify Term Limits . The "effectiveness" (which I never believed in}&rim limits
has come and gone! The "brain drain" of legiskteho finally "learn the ropes"” only to
then be termed out has been catastrophic! Sdheg.are always running for the "next"
office! Enough already! We absolutely need, at\bary least, to modify the law to
allow a legislator to stay in office for at leaselve years!

3). Initiative reform . Many critics of the initiative process believeliosild be more
difficult to place measures on the ballot and tespaem; or, as another option, that
legislators should get a chance to suggest amertdrbefore proposals go to the voters.
Another idea: require any proposal that spends sntmanclude a way to pay for itself,
either by raising taxes or redirecting current sjpeg. It has been suggested that the
Legislative Analyst could serve as the entity thatild conduct the cost analysis which |
believe would be the appropriate body to do so.




While the current initiative process may be atigithe people, the fact remains that it
has unfortunately become a process by which welliéal interest groups, such as the
teachers’ union for example, can afford to pay $&ore per signature obtained in front
of grocery stores and other populated locationsceQhey’ve gathered the required
number of signatures, they often then spend ardligie amount of money to advertise
what are often half truths and/or misleading messag convince the voters that the
measure is important. Conversely, the opponemes @roduce just as misleading ads as
well. In the end, the typical voter votes “in tihark” about a measure, often times
against what may well be in their best intere€€sinsequently, we are saddled with
costly burdens that further exacerbate our budgsdlems!

4). Campaign finance reform. California has limits on donations to candidatesiie
Legislature and statewide office. Some advocateseform suggest making those limits
stricter; others suggest that some form of pultiarfcing or voter-controlled vouchers
would reduce the influence of moneyed interestee@tsay lifting all limits and
requiring better disclosure would work best becqaaicians and donors will always
find a way to game any other system.

| for one am tired of being “shaken down” by thereat fund raising process. So too, |
know of many legislators who equally hate the aursystem of fundraising. While
costs could be high if we went to public financ{imgt to mention a serious constitutional
guestion about violations of the First Amendmettigre has to be a better way!

ECA’s Leqislative Accomplishments In 2010

On behalf of ECA and for the betterment of therentbnstruction industry, ECA
sponsored four important construction industrytesabills this sessionSB 694
(Correa), SB 1254 (Leng)AB 2036 (Bill Berryhill) and AB 2096 (Miller).

Following is a brief description of each of our spored measures (excluding AB 2036
which morphed into a co-sponsored bill with othentcactor associations and is
discussed under co-sponsored bills):

SB 694 (Correa)- Time Extensions For the Uniform Cost Accounting Comission.

Chapter 310 Of 2010 Statutes

The Uniform Cost Accounting Act was created throlegiislation approved back in
1983. The Act was created as a consensus sototi@solving what had been a long
standing battle between local government and pigahtractors about agencies
complying with existing force account limits forrf@ming construction work in-house
using their own workforces instead of requestirdshio have the work done by outside
contractors.

Many of the problems were due to local governmantsspecial districts using different
accounting procedures that, for example, did nobvat for their true overhead costs to
build or repair a project using their in-house fst&onsequently, while a public entity's
force account limit to use their in-house staffredt time was $5,000 for labor and
material costs combined, they would often not antdéar their true labor costs to pay for



in-house staff in their calculations, and thus wiquérform work significantly over this
amount.

It was due to this constant battle between theaggiand public sectors that a consensus
solution was reached which created the Uniform @asbunting Act and the Uniform
Cost Accounting Commission in 1983. The commissidopted an accounting
procedure that agencies voluntarily agreed to adteein return for an increase in their
force account limits which is now at $30,000 anteisdjusted every few years to match
inflation. Opting into the Act also allows theggeacies to increase their informal
bidding as well, which means that they can useeastlined bidding process on projects
that cost up to $125,000.

Intent of the Bill

For all of these reasons, the Act and the Commidsave been tremendously successful
which has resulted in over 740 local agencies @pdiing as members. With the Act
now approaching its 27th year of existence, thezeaacouple of fixes that need to be
made to the law:

Existing law requires the commission to review d@lseounting procedures of any
participating public agency upon evidence by aarggted party that the work
undertaken by the public agency (1) is to be paréat by the public agency after
rejection of all bids, claiming work can be donsslexpensively by the public agency;
(2) has exceeded the force account limits; or &) lieen improperly classified as
maintenance. In any of those circumstances, a st@ecommission review may be
made within 5 business days and the commissicggisired to commence review
immediately and conclude within 30 days from theerpt of the request.

This bill will extend the time to 8 business dagsdquest a commission review, to 45
days for a commission review of a public agencyqatathat is to be performed after
rejection of all bids, and to 90 days for a commisseview of work for which evidence
was provided that the work has exceeded the farceumt limits or has been improperly
classified as maintenance. These time extensiensegeded to ensure that the process
has adequate time to perform the reviews thateayeired of the commission and, more
importantly, ensure that private contractors reees much of the public work as
possible!

SB 1254 (Leno) Stop Work Orders For Contractors Not Carrying Workers'
Compensation- Chapter Number 643, Statutes of 2010

Contractors, whether licensed or not, who do ngectheir employees with workers’
compensation insurance have an economic and ilsantage over licensees who
operate their businesses legitimately. Furthermangnsured workers are a potential risk
to the public by the fact that a property ownerlddae held liable for their injuries.

SB 1254 will help to mitigate the harm to law abiglicontractors and consumers alike
by providing the Contractors' State License Bo&8L({B) with the authority to issue an
administrative Stop Work Order to any contractoov@mploys uninsured workers. A

10



vital feature of the bill is the misdemeanor prowis that would be applicable for the
violation of a Stop Work Order.

The bill will also authorize an increase in the fiemof CSLB peace officers from 3 to
12. This is an essential component of the bil.ehactment and subsequent
implementation would dramatically increase the bdsaability to combat the
burgeoning underground econonlyshould be noted that the humber of peace
officer positions the CSLB ultimately obtains willstill require the approval of the
Director of the Department of Consumer Affairs; however, without this measure
they would not have even been able to request thdditional peace officers!

AB 2096 (Miller) - Clarification of Use of Private Arbitrators on Public Works -

DIED

Many local public agencies believe that they caragpee to use private providers of
alternative dispute resolution services such ag\therican Arbitration Association
(AAA) or JAMS because of Public Contract Code set0104, et seq. They believe
that they either have to agree to Public Works @2amtArbitration under Public Contract
Code section 20104, et seq., or must proceed wiilt proceedings and the non-binding
judicial arbitration called out by Public Contr&bde section 20104, et seq.

On the other hand, Civ. Code § 1670 authorizesradgpendent arbitration of
construction claims, not just Public Works Contradbitration under Public Contract
Code section 20104, et seq. Clearly, there islicbaind confusion within the existing
sections of the Public Contract Code.

AB 2096 would have resolved this conflict and caidn by allowing a local public
agency the latitude to proceed with private arbdrato resolve construction disputes - if
the agency wants to do so. AB 2096 would not ltawvepelled any local agency to take
any dispute to private arbitration, nor to use pasticular private arbitration service.
The election, and its implementation, would beltptaithin the hands of the local
agency.

Besides providing agencies flexibility, this measwould have helped “speed-up”
dispute resolution which would have allowed prageactbe completed significantly faster
with less disruption to the affected parties. Utfpately, this measure got "held up" by
a staff member of the Assembly Judiciary Committe, despite several conference
calls with several key construction attorneys (mdohg Barney Kamine, ECA's
Legislative Committee co-chair), could not be "cimieed" that there was a need for the
bill. This is a classic example of how Term Lintigs "messed-up"” the Legislative
process giving legislative staffers literal contookr legislation!

Co-Sponsored Several Other Important Bills

Most of my legislative work in Sacramento involwesrking closely with my other
construction industry colleagues. As a membehefGonstruction Caucus, we
frequently meet to discuss the relevant issuelefitne and help each other to ensure
that the important bills pass muster while the bidld are either amended or killed.
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Proudly, the following bills were co-sponsored hy €onstruction Caucus team:

AB 569 (Emmersor) - Collective Bargaining For Meal and Rest Periods

Chapter 662 of 2010 Statutes

Stipulates that collective bargaining agreemerttserahan arbitrary laws and regulations
will dictate meal and rest period requirements leetvgignatory contractors and their
employees.

AB 815 (Ma) - Public Works Plans and Specifications DROPPED

This measure would have made it the responsilafity public agency to ensure that the
plans and specifications were accurate. Unforelpatlue to a bad court decision with
LAUSD, it was determined that the public agency INDT have to provide accurate
plans and specs. This issue went to the Supremg.Cas backup in case the court
ruled against construction on this matter, we amspred this measur&ortunately,

the Supreme Court ruled in construction's favor sanve dropped this bill.

AB 1409 (John Perez)} County Road Commissioners Died

Back when California was still a small state, maoynties had problems trying to find
contractors to perform road work. County Road Cassianers or Engineers were given
the authority to use day labor and/or county emgédsy along with several other options
at their disposal, to perform myriad road projecIfis ability has now become severely
abused by counties taking millions of dollars ofrfkvaway from our contractors each
year. This measure would have removed this alidityounties. Unfortunately, this
measure pegged public worker unions against oldihgitrades (which is becoming
more and more of an issue) and when AssemblymamBetez became Speaker of the
Assembly, he decided to step away from the midtitaefight; consequently the bill
died.

AB 1506 (Anderson) State funds: Accept Registered s¥rants - Vetoed

This bill would have required state agencies tepteegistered warrants issued by the
state for the payment of obligations owed themthWach year's budget taking longer to
pass, this was a VERY important bill!

Governor's Veto Message of AB 1506

| am returning Assembly Bill 1506 without my signature. This measure would require all state
departments, upon a specified determination made by the State Controller's Office, to accept
registered warrants, also known as 10Us, in lieu of cash payments. The issuance of IOUs
represents an embarrassing failure on the part of the state to manage its finances. Unfortunately,
if the Legislature does not pass a balanced budget soon, the possibility that the Controller will be
forced to issue 10Us this year becomes all too real. | sympathize with businesses that were
issued I0Us last year and those businesses that may receive them this year. IOUs place
enormous financial strains on recipients who are unable to use them to pay their own obligations,
including debts owed to the state. However, requiring state departments to accept IOUs in lieu of
cash payments defeats the purpose of issuing IOUs in the first place. It would exacerbate the
state's cash crisis and would accelerate the possibility of the state defaulting on its debt service
and payroll obligations. Since I0Us could be avoided if the Legislature passed a balanced
budget, | am unable to sign this bill. Sincerely, Arnold Schwarzenegger
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AB 2036 (Bill Berryhill) - Electronic Sets of Plans and Specs To Plan Rooms
Chapter 371 of 2010 Statutes

The original version of this bill was sponsoredEyA; however, due to the same
Assembly Judiciary Committee consultant who questibthe need for our
aforementioned AB 2096, we had "a vehicle" (a \adtill looking for a problem to fix)
that we were able to amend into another great dauske industry. This bill will

require all state and local agencies seeking loida tonstruction project to provide upon
request an electronic copy of a project's contlacuments to a contractor plan room
service at no charge.

AB 2060 (Chuck Calderon)- Sales Tax Exemption for Fixed Price Contracts

Vetoed

AB 2060 would have provided future protection agasales tax increases for
contractors with fixed-price public works contradtsvould have required public
agencies to compensate contractors for any inciedbe sales tax and, conversely,
requires adjustments if the sales tax rate decsedsshould be noted that the following
veto message from the governor is WRONG! The otitecent sales tax increase was
"shoved down construction's throat" without AN Yeatipt to address the fixed price
problem!! This is a huge problem, meaning that we will introdce this measure
again next session!

Governor's Veto Message of AB 2060

To the Members of the California State Assembly: | am returning Assembly Bill 2060 without my
signature. First, | can understand the impact of new taxes on businesses and the frustration that
contractors may have when they are not exempted from sales tax increases. This is one of the
reasons | have continued to oppose raising additional taxes because it slows our state's
economic recovery efforts and dampens job creation. However, this bill seeks an overly broad
and permanent exemption which effectively shifts the burden of paying both state and local sales
tax increases from the contractor to the government entity and ultimately, on California's
taxpayers. In addition, | believe this bill is unnecessary because current law allows an exemption
to fixed-price contracts for city and county tax increases, and such exemptions have been
allowed on past statewide sales and use tax increas ___es. | believe this process is appropriate
and does not affect district tax revenues, as this bill would propose to do. For these reasons, | am
unable to sign this bill. Sincerely, Arnold Schwarzenegger

AB 2098 (Miller) - Highway 91 Improvements-

Chapter Number 250, Statutes of 2010

This measure will authorize the Riverside CountgriBportation Commission to utilize
the design-build procurement process for the Ratgte 91 Corridor Improvements
Project. It will provide for $1.2 billion in consiction funds and will produce 18,000
jobs for the construction industry! While its effen ECA will not be as large as a
wastewater treatment plant would be, it still pd®d some work for our members and
helps set the tone for future infrastructure wawkt WILL significantly benefit our
members.
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AB 2182 (Huffman) - Conversion of septic systems to sanitary seweystems and the
replacing of aging and faulty sewer laterals Vetoed-

Would have encouraged property owners to conven septic systems to community
sewer systems and to replace failing private séaterals to protect water quality and
public health and safety. Under the authoritAh2182, the property owners within a
designated area may individually choose to aseessselves for the cost of designated
onsite sewer improvements. The local governmemt grovides the up-front funding for
the project and the property owners pay an anrssgssment through their property tax
bill until those funds, plus interest, are repaid.

A perfect example of how this bill would have bettefl homeowners and businesses is
in Malibu, where the Water Resources Board has mawdated that ALL property
owners convert from septic systems into sewerdéehat will flow into a state-of-the-
art sewage treatment plant that will have to bé.biihis is just one of hundreds of
locations around the state that will benefit frdns tegislation. More importantly, it
would provide substantial WORK for our contractoe will re-introduce this

measure next session. A new governor will certanhelp us prevail given the

myopic view of this one pertaining to this issue!

Governor's Veto Message of AB 2181

To the Members of the California State Assembly: | am returning Assembly Bill 2182 without my
signature. This bill would authorize public agency officials and property owners to enter into
voluntary contractual assessments to finance installation and replacement of onsite sewer and
septic improvements on private property. These improvements may consist of converting an
existing property from a septic system to a public sewer collection system, replacement of sewer
lateral lines, or replacement or upgrade of septic tanks. Under current law, voluntary contractual
assessments provide property owners with a cost-effective and easily accessible financing option
in which to increase their property's water and energy efficiency. While parts of this bill have
merit, | do not support expanding contractual assessment programs to these types of property
improvements. For this reason | cannot sign this bill. Sincerely, Arnold Schwarzenegger

AB 2216 (Fuentes) Works of improvement: progress panents: notice: retention
proceeds.- DIED

This bill would have(1) required that for private and public works of ipement, a
prime contractor or subcontractor pay to any sutrector, not later than seven days
(currently ten days) after receipt of each progpzssnent, the respective amount
allowed the contractor on account of the work penfed by the subcontracto(g)
required that written notice given to the suretg #me bond principal be given prior to
the completion of the project, or recordation ofodice of completion(3) prohibited
retention proceeds from exceeding five percenhefiayment for contracts between a
public entity and a contractor and all of his suticactors; and4) prohibited progress
payments upon public works contracts from beingeriacexcess of 100 percent
(currently 95 percent) of the percentage of actwak completed, and would have
required the Department of General Services tohwithnot more than five percent
(currently not less) of the contract price untildi completion and acceptance of the
project.
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AB 2627 (Nielsen) - Disabled Veteran Business Entgises (DVBE)- DIED

Buried in last year's budget bill (ABX4 21) was ngermane language that removed the
ability of our contractors to use "good faith etfdor complying with the state's 3
percent disabled veteran business program. Iir atbels, all state construction
contracts henceforth must contain 3 percent DVBfgypation which can be very
problematical if a contractor cannot find a quatifiDVBE to perform 3% of the work on
a project! Despite the governor's "pledge" tokweith us to remove this language,
"good faith effort" is still not permitted.

AB 2627 was amended to allow for contractors tbzati'Business Utilization Plans" but
unfortunately, the measure did not pass out oSémate Appropriations Committe@/e
will try again next year with the hope that we willbe successful!

SB 392 (Flores) Limited Liability Companies -

Chapter Number 698, Statutes of 2010
Will allow contractors to become limited liabilippmpanies. The law must take effect
by January 2012 at the latest.

SB 1402 (Dutton) - CARB Penalties and FinesChapter 413 Statutes of 2010
Requires the California Air Resources Board (CARB)

* Provide a clear explanation of how penalties asessed on a per-unit basis;

» Develop a written, consistent penalty policy thagwes the largest penalties are
imposed on serious violations that adversely impaajuality; and

» Report those penalties to the Legislature annually.

| should note, this is one of the few bills that e successfully challenged the status
quo operations of CARB!

SB 879 (Cox) - Design-Build Authorization For Counies -

Chapter Number 629, Statutes of 2010

Extends the authority for the use of design-buwiddounties. ECA was able to obtain a
change to the definition/authorization for a coutatyise Best Value to ensure that their
findings are "Objective." This change had beemested by Attorney and ECA
Legislative Co-Chair, Barney Kamine, and will ediglbthe precedent to add this
adjective to the other design-build authorizationstatute.

Proposed Reforms of California's Tax Structure

California has become a service-based economy whezns that the tax structure has
become outdated since most services don't pay tsades (which is one of the direct
causes, besides spending too much, in the ongoiggeh crisis). Recognizing that the
existing tax structure relies upon a very small ponent of wealthy people, the governor
created a bipartisan, 14-member tax commissioonduct an in-depth study on how to
modernize the tax structure to avoid the curreablgms of relying on a few to "foot the
bill" for the majority, and with it the peaks andlleys that come from this current
mechanism.
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The Commission released their recommendations wdatttior a different tax
mechanism — a 4 percent "business net-receiptsitbeder this type of structure, ALL
service-based businesses would pay 4% of theirecetpts as a tax. The argument is
that this would eliminate the peaks and valleysyjale a more reliable tax base for
government and also reduce the burden on the ¢wnes "footing the bill."

Unfortunately, it appears that this proposal cddsle a significant negative cost impact
on construction, both for service and repair anitequossibly even fixed-price contracts.
As a result, ECA has joined forces with virtuallyeey business group in the state to find
other solutions to fix California's tax structurgince the current Administration is
outgoing, this effort will absolutely be a major isue in 2011 and beyond.

Regulatory Activities

As previously discussed about the over-burdengilegions and its effects on not only
construction but all business in California, 2018svan active year for government
agencies and | was in the "thick” of it all. Fellog is a brief overview of activities that
affected the construction industry.

CSLB

| once again worked closely with the Contractoisit§ License Board (CSLB) on behalf
of ECA and the rest of the construction industirattended virtually every one of the
CSLB’s board and committee meetings (which werd Haloughout the state) and have
continued to work closely with the registrar St8ands (who attends many ECA events
including its annual Installation Dinner in Januafyeach year and our annual DIG
Awards banquet in October). | also work closelthwihe board’s staff and the
individual board members on construction indussspes and problems.

Proudly, we co-sponsored SB 1254 (Leno) with theEE®is year, a bill, it should be
noted, that has been "pegged" as their "MOST inapbriece of legislation, ever!"
(direct quote from Registrar Steve Sandskant to stress that SB 1254 is one of the
few bills that is contrary to our advocacy of reduig rules and regulations, because
it is badly needed to both "level the playing field while also promoting the health
and safety of workers. Indeed as it currently stads, legitimate contractors are
forced to try and compete against criminals who ar@ot sharing in the burden of
providing for this coverage for their workers. So too, legitimate contractors are forced
to have to pay for these uninsured workers' inputieough their own workers'
compensation policies. Therefore SB 1254 is aggeédxample of a "good" and very
necessary law which we all should take great grider co-sponsoring!

CIAQ and Air Quality Regulations

ECA continued to be an active partner in battlimg ©ff-road Diesel, On-road Diesel
and Portable Engine Registration Programs emanabngthe California Air Resources
Board (CARB). Virtually all of CIAQ's meetings weeheld at ECA's office this year (as
they have throughout this entire battle over thet paveral years) and both ECA's
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executive director, Jim Burton, and board membeaoA®yer were in attendance and
actively participated in all of CIAQ's activities.also participated in many of CIAQ's
board meetings by way of conference calls durimgypghast year and attended myriad
CARB meetings in Sacramento advocating the rolllzddke off-road diesel regulations.

CARB Overestimates Off-Road Diesel Savings

Despite the pleadings of everyone during the fatption of the Off Road Diesel
regulations in July, 2008, the old adage "be carehat you wish for" came "home to
roost.” As usual the board ignored our pleadingsadopted the Off Road diesel
regulations as proposed by their staff. Consedyeag we warned would happen, much
of the construction industry's heavy equipment bexairtually worthless from the
moment they "banged their gavel." Besides elinmgathany contractors’ ability to use
their equipment to obtain bonding capacity duéntogevere devaluation of the
equipment, they also forced many contractors toachtheir equipment for literally
pennies on the dollar in preparation/anticipatibthe phase-in of the regulations. It is
safe to say, these regulations will likely go doaenhaving one of the worst regulatory
impacts on our industry in its history, includingrdelief that it was most certainly a
significant contributing factor to the depressibattis still affecting virtually every
contractor.

For all of these reasons and more, this is whyatmission by CARB that they over-
estimated the diesel emission reductions from thegelations (thanks to the AGC-
funded study) by at least 2 times (or by a facfd@ according to the AGC study) is
absolutely criminal for both their original arroge&nand for the damage they have
inflicted to our industry! While CARB is plannirgfinal hearing in December to decide
if the regulations need to be relaxed, | contirmusdarch for other potential ways of
curtailing both the existing diesel regulations #émel SB 375 proceedings (which |
discuss below) by working with both the Legislatasewell as independent, non-partisan
bodies such as the Little Hoover Commission.

Specifically to this regard, | met with severattlé commissioners to the Little Hoover
Commission in late September. For your informattbe Little Hoover Commission is
an empowered, longstanding and impartial governiedy that is a highly effective
watchdog whose recommendations have affected meffims within government in the
past. The Commission is currently performing adeépth study on California's
regulatory environment and its impact on Califoslausiness community and the well-
being for the future of California. It intendsrtake many recommendations on needed
regulatory reforms which will then be submittedhie new governor.

Based on the Commission's past track record amduse of the Off Road Diesel
Regulations hopefully as their "poster child" toavs wrong with the current regulatory
morass, | am confident that this entire mess maypine the catalyst to achieve the long-
term regulatory reform that we all are seeking.
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SB 375 Implementation Task Force

One of the bills that | strongly opposed on youndiein 2008 was SB 375 (Steinberg),
which unfortunately became law. Among other thjri8B 375 requires a regional
transportation plan to include a "Sustainable Comitras Strategy” designed to achieve
targets for greenhouse gas emission reductionslandequires cities and counties to
revise their housing elements every eight yeac®imunction with the regional
transportation plans and complete any necessagniegs. In other words, this law is
attempting to eliminate urban sprawl! by requirihg tise of in-fill development.

In 2009 | was appointed to the Regional Transporte®lanning Task Force that
produced implementation recommendations that warengted to the California Air
Resources Board (CARB) for their adoption this yeBEnroughout the Task Force
deliberations, | continually "hammered" that nowrenthan ever, for the men and women
out of work, for construction companies that hawerojects in the pipeline and for local
officials trying to maintain vital services, ALL e@tooking for a process that will bring all
parties together to work toward a successful, nesijpte program statewide.

The Task Force did its job and sent its recommenisito the CARB staff.
Unfortunately, as with virtually every other implentation process assigned to them,
after a series of public workshops focusing onirsgttealistic targets for greenhouse gas
emission reductions, the California Air Resourcesul (CARB) staff unexpectedly
proposed unreasonable and unachievable targetwithabsolutely impede economic
recovery and impose major financial burdens onlloocenmunities.

When the CARB staff rendered their recommendatibmsmediately joined forces with
the business coalition and aggressively lobbiedther government stakeholders
including the Metropolitan Transportation Commugs(MTC), the planning,
coordinating and financing agency for the nine-¢g8an Francisco Bay Area, and the
Southern California Association of Governments (8JAwhich is the metropolitan
planning organization representing six countie§, diles and more than 19 million
residents. It is important to note that both orgations agreed that, contrary to the
CARB staff recommendations, they could not achtéeeCARB targets.

Amazingly, EVEN with virtually every other stakedel (except for the
environmentalists) agreeing with our recommendegeta, CARB voted to adopt the
higher target levels on September 23rd of this!yéfave ever needed another sign that
CARB is out of control, this is it! Here we go agavith another long term fight with the
enviros!

Workers’ Compensation Reform

Once again | spent a considerable amount of timeakers’ compensation/safety-
related activities both in the Legislature andnea Labor Agency through its regulatory
agencies which include the Division of Workers’ Guensation (DWC), Cal OSHA, the
Labor Commissioner, the Department of IndustridbRens and several other
commissions. Thankfully, as | previously discussbkd 2004 workers’ compensation
reform measure has continued to produce trementisisavings; however cost drivers,
such as the costs for medical services, are aggjmiing to rise dramatically. To drive
home this point, as | wrote this report, the Wosk@ompensation Rating Bureau has
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recommended over a 26% rate increase for 2011 whe&emsurance Commissioner is
still deliberating over!

Factors that continue to exacerbate this probletude several interest groups such as
the Applicant Attorneys, some labor groups and gores unions who are continually
introducing "bad" legislation that would if passagnificantly increase comp costs.
These groups also use similar tactics throughegealatory process for their own narrow
interests.

Thankfully in 2010, my colleagues and | were abl&eaep the "wolf at bay" by helping
to kill virtually all of their self-serving billsawell as their frontal assaults on the
regulatory bodies. It is important to note, ALLraf/ advocacy for further reforms to the
workers’ compensation system ALWAYS include ensgitimat the health and safety of
workers remains paramount. To this end, | contlgweork with the aforementioned
interest groups to help pursue legislation thal kélp the truly injured workers (as the
original no-fault system was intended). Conversklill fight to the end in both the
Legislature and regulatory bodies on any effort théntended to create a “full
employment act” for one of the aforementioned sgenterest groups.

Cal OSHA Activities

The Occupational Safety and Health Standards B@®&HSB) was again very busy in
2010. As in years past, | actively participatediimually every proceeding/advisory
committee meeting that affected the constructiclustry.

The major focus once again this session was oerasang the requirements to protect
workers from exposure to working in outdoor heat amturn at what temperature should
shade be required? While the debate continues|dégn sponsored by labor was again
introduced this session (and ultimately defeated).

Another ongoing Advisory Committee pertains to esgoe levels for certain chemicals,
which also includes several typesmod dusts This committee continues their
deliberations and will do so through 2011.

California Highway Patrol

As in years past, my close ties with past and prtes@mmissioners of the Highway
Patrol assisted in helping to resolve longstangirudplems between the CHP and our
contractors hauling equipment and materials o statl local highways. | interceded to
ensure that the City of Long Beach once again sigmeto the County of Los Angeles’
General Hauling Plan.

OTHER INDUSTRY-RELATED ACTIVITIES

Common Ground Alliance
I am an active member of the Common Ground Alligf@@8A), a coalition comprised of
all of the utilities within the state, the One Caknters, some contractor associations, and
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government entities such as the PUC. Within CGA various committees including the
legislative and regulatory committees that meea érequent basis. One ongoing activity
is to develop future legislation that will set upenforcement arm within the state
government to ensure that all excavators (whiclugecthe utilities) comply with current
notification and marking requirements prior to algging. These efforts are a result of
the federal government requiring that all statéseeidevelop their own regulations OR
be faced with federal mandates. This is an ongadtiyity.

Abandoned Utility Line Seminars

In 2008 ECA's immediate past president, Justin djalliscussed with me (and followed
with discussions at an ECA board meeting), the enait utilities failing to mark
abandoned utility lines. | brought the matter tp &ommon Ground Alliance (CGA)
meeting which then resulted in two seminars in Whiserved as the master of
ceremonies (and which ECA co-hosted). One sem¥aarheld in January of 2010 at
Southern California Gas Company's facility in Dowmeéhile the other was held in May
at PG&E's facility in Walnut Creek. In all, ovesQ contractors, utilities and regulators
attended these important forums. Future semiaasser working network of interested
parties and even possible legislation will ultinhaiemanate from these seminars. In
other words, thanks to Justin Malloy's efforts, ERas generated a considerable amount
of enthusiasm for this issue which will help udital the solution.

Membership Involvement

As in years past, ECA’s Legislative Committee oagain worked closely with me this
year. Specifically, the committee provided me with input and guidance | needed on
all bills and regulatory issues to ensure that epresentation was properly focused to
serve the membership to the best of my abilityr their assistance | am deeply
appreciative!

Weekly Updates

| also continue to write my weekly update thatrisagded to most of our membership.
Each week I try and provide vital information tloatr members need to know, such as
regulatory information emanating from the Contregt8oard or new laws that have
become effective, to cite just two exampléisyou are not on my email list, you need
to be! Send me an email phil@pvgov.comand | will be sure to include you on my
list.

Thank You, Barney Kamine!!

Finally, I would express my deepest appreciatioBamey Kamine who once again
donated a considerable amount of his time to migligtive efforts on behalf of ECA.
Barney has through the years been "the man" whevhitien most of the bills that ECA
has sponsored. Barney's efforts, however, digingbly stop here. Countless hours of
his time went into research, phone calls to mefazence calls with consultants and
other stakeholders on behalf of ECA - ALL at hisnoxpense! Words cannot begin to
describe how much better off the construction itigus as a result of Barney's selfless
dedication!'! Thank you, Barney!!!! You are tyubne of a kind!
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BILLS SIGNED BY THE GOVERNOR THAT
IMPACT YOUR BUSINESS

Following are the highlights of bills signed by tye@vernor that | tracked on your behalf
this session, sorted by subject matter. In alletheere over 425 bills that | tracked, but
most did not pass muster this year due to the humtpes.

If you would like a complete copy of any of thesksbplease go to
http://www.leginfo.ca.gov Once in this site, type the bill number that yooutd like to
review and then click on the PDF version so yourea it in its exact format. Of
course, if you have ANY questions on a particuilly please email me at
phil@pvgov.com

All Chaptered bills become law effective January 12011 unless it states it is an
urgency measure which means it became law immedid&yeupon the governor's

signature.

Air Quality Requlations

SB 1402 (Dutton) - CARB Penalties and Fines

Chapter 413 Statutes of 2010

Requires the California Air Resources Board (CARB)

* Provide a clear explanation of how penalties asessed on a per-unit basis;

» Develop a written, consistent penalty policy thagwees the largest penalties are
imposed on serious violations that adversely impaajuality; and

» Report those penalties to the Legislature annually.

This is one of the few bills that has successfulghallenged the status quo operations
of CARB!

Building Standards

AB 1693 (Ma) Building standards: code adoption cyel.

Chapter No. 145, Statutes of 2010

The California Building Standards Law provides tioe promulgation of building
standards by state agencies by requiring all sigeacies that adopt or propose adoption
of any building standard to submit the buildinghstard to the California Building
Standards Commission for approval or adoption. tisgdaw requires that the
commission receive proposed building standards Btate agencies for consideration in
an annual code adoption cycle. This bill will mgdifie code adoption cycle and extend
it to 18 months.
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Career Technical Education

AB 2211(Fuentes) Instruction- Chapter Number 254, Statutes of 2010
Authorizes school districts maintaining high schsotol establish work-based learning
programs and purchase related liability insuraAcghorizes specified school programs
to deliver such opportunities for pupils that magliude work experience education,
community classrooms, cooperative career techeatation programs and job
shadowing experience. Authorizes specified enttbedevelop related principles and
guidelines. Provides that sufficient textbooks rmyyude digital materials.

Contractors’ License Board/ Contractors

SB 392 (Florez) Contractors: limited liability companies.

Chapter Number 698, Statutes of 2010

This bill will allow a construction firm to becongelimited liability company. The
Contractors' State License Board must be prepares$tie a contractor's license to a
limited liability company no later than January20,12 and would authorize the
responsible managing manager, responsible manafiogr, responsible managing
member, or responsible managing employee of thiggkihliability company to qualify
for that license. The bill will also require, as@ndition precedent to the issuance,
reissuance, reinstatement, reactivation, renewalputinued valid use of a limited
liability company contractor's license, that thelagant or licensee file or have on file a
surety bond in the sum of $100,000 for damageggrut of claims of employees. The
bill will also require a $1 million General Lialiyi policy or place on deposit or escrow
$1 million plus an additional $100,000 per licenseexcess of five employed by the
LLC, up to $5 million in total insurance, escrow,deposit, and provides, if the LLC is
suspended, each member of the LLC who is licensedcantractor will be liable for up
to $1 million in damages occurring as a resulheflicensed activities of the LLC during
the suspension.

SB 1254 (Leno)Stop Work Orders For Contractors Not Carrying Wor kers'

Compensation- Chapter Number 643, Statutes of 2010

Contractors, whether licensed or not, who do ngectheir employees with workers’
compensation insurance have an economic and ilsya@ntage over licensees who
operate their businesses legitimately. Furthermangnsured workers are a potential risk
to the public by the fact that a property ownerlddae held liable for their injuries.

SB 1254 will help to mitigate the harm to law abiglicontractors and consumers alike
by providing the Contractors' State License Bo&8L({B) with the authority to issue an
administrative Stop Work Order to any contractoov@mploys uninsured workers. A
vital feature of the bill is the misdemeanor prawiss that would be applicable for the
violation of a Stop Work Order.

The bill will also authorize an increase in the fiemof CSLB peace officers from 3 to
12. This is an essential component of the bil.ehactment and subsequent
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implementation would dramatically increase the dsaability to combat the
burgeoning underground econonlyshould be noted that the number of peace
officer positions the CSLB ultimately obtains willstill require the approval of the
Director of the Department of Consumer Affairs; however, without this measure
they would not have even been able to request thdditional peace officers!

Design/Build

SB 879 (Cox) Design-Build Authorization For Counties.

Chapter Number 629, Statutes of 2010

Extends the authority for the use of design-bwlddounties. We obtained an
amendment to the use of "Best Value" which willleeghat all counties in their findings
are "Objective." This change had been requestesttoyney and ECA Legislative Co-
Chair, Barney Kamine, and will establish the precedo add this adjective to the other
design-build authorizations that are in statute.

ECA Sponsored/Co-SponsoredBills

AB 569 (Emmerson) - Collective Bargaining For Meal and Rest Periods

Chapter 662 of 2010 Statutes Co-Sponsored

Stipulates that collective bargaining agreemerttgerathan arbitrary laws and regulations
will dictate meal and rest period requirements leetvgignatory contractors and their
employees.

AB 2036 (Bill Berryhill) - Electronic Sets of Plans and Specs To Plan Rooms
Chapter 371 of 2010 StatutesCo-Sponsored

This bill will require all state and local agencgeseking bids for a construction project to
provide upon request an electronic copy of a ptg@ontract documents to a contractor
plan room service at no charge.

SB 694 (Correa)- Time Extensions For the Uniform Cost Accounting Comission.

Chapter 310 0f 2010 Statutes Sponsored

The Uniform Cost Accounting Act was created throlegiislation approved back in
1983. The Act was created as a consensus sototi@solving what had been a long
standing battle between local government and pigahtractors about agencies
complying with existing force account limits forrf@ming construction work in-house
using their own workforces instead of requestirdstio have the work done by outside
contractors.

Many of the problems were due to local governmantsspecial districts using different
accounting procedures that, for example, did nobvawt for their true overhead costs to
build or repair a project using their in-house fst&onsequently, while a public entity's
force account limit to use their in-house staffiatt time was $5,000 for labor and
material costs combined, they would often not antéar their true labor costs to pay for
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in-house staff in their calculations, and thus wiquérform work significantly over this
amount.

It was due to this constant battle between theaggiand public sectors that a consensus
solution was reached which created the Uniform @asbunting Act and the Uniform
Cost Accounting Commission in 1983. The commissidopted an accounting
procedure that agencies voluntarily agreed to adteein return for an increase in their
force account limits which is now at $30,000 anteisdjusted every few years to match
inflation. Opting into the Act also allows theggeacies to increase their informal
bidding as well, which means that they can useeastlined bidding process on projects
that cost up to $125,000.

Intent of the Bill

For all of these reasons, the Act and the Commidsave been tremendously successful
which has resulted in over 740 local agencies @pdiing as members. With the Act
now approaching its 27th year of existence, thezeaacouple of fixes that need to be
made to the law:

Existing law requires the commission to review d@lseounting procedures of any
participating public agency upon evidence by aarggted party that the work
undertaken by the public agency (1) is to be paréat by the public agency after
rejection of all bids, claiming work can be donsslexpensively by the public agency;
(2) has exceeded the force account limits; or &) lieen improperly classified as
maintenance. In any of those circumstances, a st@ecommission review may be
made within 5 business days and the commissicggisired to commence review
immediately and conclude within 30 days from theerpt of the request.

This bill will extend the time to 8 business dagsdquest a commission review, to 45
days for a commission review of a public agencyqatathat is to be performed after
rejection of all bids, and to 90 days for a commisseview of work for which evidence
was provided that the work has exceeded the farceumt limits or has been improperly
classified as maintenance. These time extensiensegded to ensure that the process
has adequate time to perform the reviews thateayeired of the commission and, more
importantly, ensure that private contractors reees much of the public work as
possible!

SB 879 (Cox) Design-Build Authorization For Counties.

Chapter Number 629, Statutes of 2010Co-Sponsored

Extends the authority for the use of design-bwlddounties. We obtained an
amendment to the use of "Best Value" which willleeghat all counties in their findings
are "Objective." This change had been requestettoyney and ECA Legislative Co-
Chair, Barney Kamine, and will establish the precedo add this adjective to the other
design-build authorizations that are in statute.
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SB 1254 (Leno) Stop Work Orders For Contractors Not Carrying Workers'
Compensation- Chapter Number 643, Statutes of 2010Co-Sponsored
Contractors, whether licensed or not, who do ngectheir employees with workers’
compensation insurance have an economic and ileantage over licensees who
operate their businesses legitimately. Furthermamgsured workers are a potential risk
to the public by the fact that a property ownerlddae held liable for their injuries.

SB 1254 will help to mitigate the harm to law abiglicontractors and consumers alike
by providing the Contractors' State License Bo&8L({B) with the authority to issue an
administrative Stop Work Order to any contractoov@mploys uninsured workers. A
vital feature of the bill is the misdemeanor prawis that would be applicable for the
violation of a Stop Work Order.

The bill will also authorize an increase in the fiemof CSLB peace officers from 3 to
12. This is an essential component of the bil.ehactment and subsequent
implementation would dramatically increase the bdsaability to combat the
burgeoning underground econonlyshould be noted that the humber of peace
officer positions the CSLB ultimately obtains willstill require the approval of the
Director of the Department of Consumer Affairs; however, without this measure
they would not have even been able to request thdditional peace officers!

SB 1402 (Dutton) - CARB Penalties and Fines

Chapter 413 Statutes of 2010 Co-Sponsored

Requires the California Air Resources Board (CARB)

* Provide a clear explanation of how penalties asessed on a per-unit basis;

» Develop a written, consistent penalty policy thagwes the largest penalties are
imposed on serious violations that adversely impaauality; and

» Report those penalties to the Legislature annually.

This is one of the few bills that have successfahgllenged the status quo operations of
CARB!

Employer/Employee

AB 569 (Emmerson)- Collective Bargaining For Meal and Rest Periods

Chapter Number 662, Statutes of 2010

Stipulates that collective bargaining agreemerttgerathan arbitrary laws and regulations
will dictate meal and rest period requirements leefwsignatory contractors and their
employees.This measure DOES NOT apply to hon-signatory contretors.

AB 1814 (Buchanan) Discrimination in employment.

Chapter Number 130, Statutes of 2010

Existing law, the Fair Employment and Housing A€EHA), protects and safeguards the
right and opportunity of all persons to seek, afjtand hold employment without
discrimination or abridgment on account of rackgi®eus creed, color, national origin,
ancestry, physical disability, mental disabilityedncal condition, marital status, sex, age,
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or sexual orientation. FEHA provides that it doesprohibit an employer from refusing
to employ an individual because of his or her &gieei law compels or provides for that
refusal.

This bill will provide that FEHA does not prohildh employer from providing health
benefits or health care reimbursement plans tcetepersons that are altered, reduced, or
eliminated when the retiree becomes eligible fodMare benefits.

SB 657 (Steinberg) Human trafficking.

Chapter Number 556, Statutes of 2010

One of the most absolutely worthless bills of tkeary this bill enacts the California
Transparency in Supply Chains Act of 2010. Begigrdanuary 1, 2012, it requires retail
sellers and manufacturers doing $100,000,000 in@nmorldwide gross receipts to
disclose their efforts to eradicate slavery and &tnafficking from their direct supply
chains for tangible goods offered for sale. Thevail also require the Franchise Tax
Board to make available to the Attorney Generateof retail sellers and manufacturers
required to disclose efforts to eradicate slaveiy lfuman trafficking pursuant to that
provision. Since China is considered one of thentries that is a prime target, it will be
interesting to see how this act has ANY effe§t), why did the governor sign it? This
is his wife Maria's BIG issue!

SB 909 (Wright) Investigative Potential Employee Raorting Agencies: disclosures.

Chapter Number 481, Statutes of 2010

Effective January 1, 2012, this bill requires asper(i.e., a prospective employer) who
procures an investigative consumer report for egmpnt purposes to disclose to the
consumer (i.e., an applicant) the Internet Webdithe investigative consumer reporting
agency. This bill also requires the reporting agen conspicuously post on its Internet
Web site its privacy policy, including informati@m whether reports are prepared or
processed outside of the United States or itdoees.

SB 1304 (DeSaulnier) Employment: leave and benefits

Chapter Number 646, Statutes of 2010

This bill will require private employers to permsilnployees to take paid leaves of
absence for organ and bone marrow donation. Theillirequire a private employer to
restore an employee returning from leave for orgamone marrow donation to the same
position held by the employee when the leave begam equivalent position. The bill

will prohibit a private employer from interferingithh an employee taking organ or bone
marrow donation leave and from retaliating agaamsemployee for taking that leave or
opposing an unlawful employment practice relatedrgan or bone marrow donation
leave. The bill will also create a private rightaattion for an aggrieved employee to seek
enforcement of these provisions.

Environmental
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SB 1456 (Simitian) Environmental quality: cumulative effects and mediation.
Chapter Number 496, Statutes of 2010

The California Environmental Quality Act (CEQA) rates a lead agency to prepare, or
cause to be prepared, and certify the completiparoénvironmental impact report on a
project that it proposes to carry out or approa thay have a significant effect on the
environment or to adopt a negative declarationfihds that the project will not have
that effect. This bill, until January 1, 2016, wallovide that if a lead agency determines
that a cumulative effect has been adequately asielldn a prior environmental impact
report, in accordance with a specified procedinat, cumulative effect is not required to
be examined in a later environmental impact repoitigated negative declaration, or
negative declaration.

Government Efficiency

AB 1659 (Huber) State government: agency repeals.

Chapter Number 666, Statutes of 2010

This bill will create the Joint Sunset Review Cortiae to identify and eliminate waste,
duplication, and inefficiency igtate government agencies and to conduct a
comprehensive analysis of every "eligible agenag,defined, to determine if the agency
is still necessary and cost effective. The bill @wéfine an "eligible agency" as an entity
of state government, however denominated, for whidiate for repeal has been
established by statute on or after January 1, ZDi4 bill will require each eligible
agency scheduled for repeal to submit a repohi@éacbmmittee containing specified
information. The bill will require the committee take public testimony and evaluate the
eligible agency prior to the date the agency i®dalted to be repealed, and would
require that an eligible agency be eliminated unthe Legislature enacts a law to
extend, consolidate, or reorganize the agency.

AB 1666 (Swanson) Local government: whistleblowerdtline.

Chapter 80, Statutes of 2010

This bill will specify that a city, county, or ciignd county auditor or controller may
maintain a whistleblower hotline to receive catlsni persons who have information
regarding fraud, waste, or abuse, and would defiose terms. The bill will also
authorize the auditor or controller to provide ayof a substantiated audit report or
investigation to the appropriate appointing auttydor disciplinary purposes.

Hauling

AB 145 (De Leon) Motor carriers: construction trucking services.

Chapter Number 429, Statutes of 2010

Existing law requires the Department of Motor Védmcto regulate the safe operation of
commercial motor vehicles and trailer and sem#rasbmmercial vehicle combinations
owned and operated by motor carriers. Existingdés® requires every motor carrier of
property to comply with specified safety, permitddiability insurance regulations and
to pay the fees required by these provisions.
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This bill will apply this prohibition to a brokerf @onstruction trucking services and will
prohibit that broker from furnishing constructioansportation services to any
construction project unless it has secured a staty of not less than $15,000 that
meets specified requirements. The bill will mak&reker of construction trucking
services who violates these provisions guilty afiademeanor and subject to a fine of up
to $5,000.

Hazardous Waste

AB 1674 (Saldang Hazardous substances: storage tanks.

Chapter Number 535, Statutes of 2010

Existing law generally regulates the storage ofihdaus substances in underground
storage tanks, including imposing certain requineimen those underground storage
tanks installed on or after July 1, 2003, and kethrdy 1, 2004, or on or after July 1,
2004. Existing law exempts from the undergroundagfe tank requirements an
underground storage tank that meets all of theifspe@criteria, one of which is that the
applicable local agency determines, without obggcfrom the State Water Resources
Control Board, that the underground storage tanétsner exceeds the requirements
generally imposed on underground storage tanksrumdgting law.

This bill, with respect to the criteria that an enground storage tank is required to meet
for an exemption, will delete the requirement tifiet board not object to the local
agency's determination. To qualify for the exemmtithe bill also will provide that if the
underground storage tank is installed on or afier 1, 2003, the local agency will be
required to determine that the tank meets or exxterrequirements for underground
storage tanks installed after January 1, 1984,pxXoe certain in lieu conditions for
motor vehicle fuel tanks, and that any portion ekat line, vapor recovery line, or fill
pipe that is beneath the surface of the groundbgest to regulation as a pipe.

Health

AB 1602 (Perez) - California Health Benefit Exchang Governance and Guidelines.

Chapter Number 655, Statutes of 2010

This measure, together with SB 900 below, prembtureates overly broad and
expansive governance and guidelines without ovier$og the state health benefit
exchange, which could lead to unnecessary costases and limited choice for
employers.

AB 2470 (De La Torre) - Health Insurance Litigation-

Chapter Number 658, Statutes of 2010

Before amendments, would have driven up the coealth care premiums and gone
beyond federal health care reform by establishirgation as the only meaningful
approach to resolving disputes over canceled cgeerafter amendments, conforms
California rescission rules to federal requirements
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SB 900 (Alquist) California Health Benefit Exchange

Chapter Number 659, Statutes of 2010

Establishes the State Health Benefits ExchangeuiResthe Exchange to implement
specified functions imposed by the federal Patigotection and Affordable Care Act in

a consumer-friendly manner, enter into contracth Wwealth care service plans and health
insurers seeking to offer coverage in the Exchaage provide a choice in each region

of the state between 5 levels of coverage. Spsqiiieducts to be offered. Creates a
related fund. Requires a review of a related Irgeportal.

Infrastructure

AB 133 (Smyth) Subdivisions: major thoroughfares

Chapter 33, Statutes of 2010.

The Subdivision Map Act authorizes a local agemcsetjuire the payment of a fee as a
condition of approval of a final map or as a coioditof issuing a building permit for
purposes of defraying the actual or estimated @bsbnstructing bridges or major
thoroughfares if specified conditions are met. Tdes collected are deposited in a
planned bridge or major thoroughfare fund. If tleadfit area of a bridge fund is one in
which more than one bridge is required to be coottd, a fund may be established that
covers all of the bridge projects in that benaf#ea For the unincorporated area of San
Diego County only, "construction” is defined tolumbe design, acquisition of rights-of-
way, actual construction, and reasonable admitiistraxpenses, as specified.

This bill will authorize a local agency to estahles fund for a benefit area that covers all
of the bridge and major thoroughfare projects at thenefit area when that benefit area is
one in which more than one bridge or major thordaighis required to be constructed.
The definition of "construction” for the unincorpied area of San Diego County will

also be applied to the unincorporated area of, iargpecified circumstances, to other
specified areas within, Los Angeles County.

AB 2098 (Miller) - Highway 91 Expansion

Chapter Number 250, Statutes of 2010

This measure will authorize the Riverside CountgriBportation Commission to utilize
the design-build procurement process for the Ratge 91 Corridor Improvements
Project. It will provide for $1.2 billion in consiction funds and will produce 18,000
jobs for the construction industry!

Land Use

AB 231 (Huber) Environment: California Environmental Quality Act: overriding

consideration Chapter Number 432, Statutes of 2010

This bill will authorize a lead agency, until Janua, 2016, to incorporate by reference a
finding of overriding consideration made in a prifnmvironmental Impact Report (EIR)
for a later project if specified conditions are metluding that the lead agency
determines that the later project's significantactp on the environment are not greater
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than or different from those identified in the prigiR.

AB 1846 (V. Manuel Perez) Environment: expedited enronmental review: climate
change regulationsChapter Number 195, Statutes of 2010

The California Environmental Quality Act (CEQA) téces a lead agency, as defined, to
prepare, or cause to be prepared, and certifyadhmletion of, an environmental impact
report (EIR) on a project that it proposes to cawuyor approve that may have a
significant effect on the environment or to adopegative declaration if it finds that the
project will not have that effect.

This bill will additionally require that the aboemvironmental analysis be performed for
a rule or regulation that requires the installawbipollution control equipment or a
performance standard or treatment requirement adgpirsuant to the California Global
Warming Solutions Act of 2006, including those foles and regulations requiring the
installation of pollution control equipment adoptedthe State Energy Resources
Conservation and Development Commission and thiéo@ah Public Utilities
Commission. The bill will authorize the use of tbheused environmental impact report
for a project that consists solely of the instadiatof pollution control equipment or other
components that are necessary to complete thélatista of that equipment that reduces
greenhouse gas emissions in compliance with aorulegulation adopted pursuant to the
California Global Warming Solutions Act of 2006.

AB 2565 (Ammiano) Environment: CEQA: lead agency: dcuments.

Chapter Number 210, Statutes of 2010

This bill will authorize a public agency to provi@alifornia Environmental Quality Act
(CEQA) environmental documents upon request inlectrenic format and to also

charge for their cost.
Legal

AB 2372(Ammiano) Grand theft: property value thresiold.

Chapter Number 693, Statutes of 2010

Existing law generally provides that grand thefthisft when the money, labor, or real or
personal property taken is of a value exceedin@$#8is bill would increase the value
threshold for committing grand theft from $400 &569.

SB 972 (Wolk) Indemnity: design professionals.

Chapter Number 510, Statutes of 2010

This bill will provide, with respect to contractecdhamendments to contracts entered into
on or after January 1, 2011, with a public agemeydesign professional services, that all
provisions, clauses, covenants, and agreementaigedtin, collateral to, or affecting
these contracts or amendments to contracts thpbpuo require the design professional
to defend the public agency under an indemnityegent, including the duty and the
cost to defend, are unenforceable, except for géimat arise out of, pertain to, or relate
to the negligence, recklessness, or willful misaariaf the design professional. The bill
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will provide that all contracts and all solicitatiodlocuments between a public agency and
a design professional are deemed to incorporase thevisions by reference.

SB 1046 (Cogdill) Government tort claims: Californa State University.

Chapter Number 636, Statutes of 2010

This bill removes the California State Universi§3U) from the jurisdiction of the
Victim Compensation and Government Claims Board@@B) and instead allows the
CSU to process its own tort claims consistent witbcedures established in the
Government Tort Claims Act (TCA).

Mechanics' Liens

SB 189 (Lowenthal) Mechanics liens.

Chapter Number 697, Statutes of 2010

This bill will revise and recast the mechanicg Igatutory provisions and make both
substantive and technical changes. This was aosus bill.

Public Works

AB 552 (Solorio) Correctional facilities-

Chapter Number 22, Statutes of 2010

A previous authorization approved $6.2 billion @a$e-revenue bond financing for
construction of 40,000 new state prison beds an2l i§illion for an estimated 13,000
new county jail beds, phased-in over time and ogeint upon a series of construction
and rehabilitation program implementation benchmark

This bill will additionally authorize the spendind these funds to develop beds and
treatment space to serve inmates requiring meetdtthor medical services. The bill will
authorize renovating existing buildings at existiaglities for medical, dental, and
mental health treatment as well as to design, oactsor renovate any ancillary
improvements. The bill would also make changesroigg the calculation of design-
build project augmentations from these funds.

AB 759 (Ma) Public contracts with expatriate corpogations.

Chapter Number 349, Statutes of 2010

Existing law regarding contracting between staenages and private contractors sets
forth requirements for the procurement of materisigpplies, equipment, and services by
state agencies. Existing law sets out the variespansibilities of the Department of
General Services, and other state agencies, is@®@g and implementing state
contracting procedures and policies.

This bill will revise the definition of an expattécorporation, and would exclude as an
expatriate corporation a foreign incorporated griliit is publicly traded in the United
States that meets specified conditions, includamgong others, that the foreign
incorporated entity is created and organized utttefaws of a foreign country with
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which the United States has a comprehensive intarmteaty and is considered a
resident of that foreign country for purposes ait tineaty or any successor treaty, and
any successor corporation meeting specified reongngs, as provided.

AB 2036 (Berryhill, Bill) Public contracts: contract document distribution.

Chapter Number 371, Statutes of 2010

This bill will require a state department and aalaagency, upon request from a
contractor plan service, to provide an electrowigycof a project's contract documents to
the contractor plan room service at no charge.

AB 2181(Hagman) State Contract Act: contracting bystate agencies.

Chapter Number 252, Statutes of 2010

This bill Increases the dollar limit of specifiedpital outlay projects from $400,000 to
$600,000 and allows state agencies to budget firogects as a minor capital outlay
project and carry them out without the Departmédr@eneral Service's (DGS) approval.
It also requires the Department of Finance (DORdjuist the minor capital outlay
budget limit every two years to reflect the peregetchange in the annual California
Construction Index (CCI) used by DGS.

AB 2184 (Arambula) - Local agency: alternative bidehg procedures: notice.
Chapter 62, Statutes of 2010.

The Uniform Public Construction Cost Accounting Acbvides for alternative bidding
procedures for public projects let by contract lpualic agency when the public agency
has voluntarily elected to become subject to tle®aating procedures set forth in that
law. That law sets forth publishing requirementsrfotices inviting formal bids to let
contracts, including a requirement to mail the e®to all construction trade journals at
least 30 calendar days before the date of opehmbitls.

This bill will also require the notice to be sefgaronically, if available, by either
facsimile or electronic mail to all constructioade journals, and would require notice to
be sent at least 15 calendar days before the fiafgeaing the bids.

AB 2560 (Brownley) Education finance: federal tax i@dit bond volume cap.

Chapter Number 266, Statutes of 2010

This bill will authorize the State Department ofuédtion and the California School
Finance Authority to assign and distribute thees¢a2010 federal tax credit bond volume
cap for qualified school construction bonds toarthe benefit of school districts and
county offices of education and would authorize@adifornia School Finance Authority
to assign and distribute the state's 2010 fedaxatriedit bond volume cap for qualified
school construction bonds to or for the benefitlwdrter schools, or to be further
assigned and distributed to one or more issuetseistate for the benefit of charter
schools, as determined by the authority.

SB 694 (Correa)- Time Extensions For the Uniform Cost Accounting Comission.
Chapter 310 Of 2010 Statutes
This bill will extend the time to 8 business dagsequest a commission review, to 45
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days for a commission review of a public agencyqatathat is to be performed after
rejection of all bids, and to 90 days for a commisseview of work for which evidence
was provided that the work has exceeded the farceust limits or has been improperly
classified as maintenance. These time extensienseseded to ensure that the process
has adequate time to perform the reviews thateayeired of the commission and, more
importantly, ensure that private contractors reees much of the public work as
possible!

SB 1341(Price) Los Angeles County Metropolitan Trasportation Authority:

contracting. Chapter Number 494, Statutes of 2010

Enacts provisions for the Los Angeles County Matiibd@n Transportation Authority
(Metro) relative to preferences in contractingdorall business enterprises. Specifically
this bill:

1). Allows Metro, on contracts above $100,000,wau@ contracts to the lowest
responsible bidder, to do any of the following agifitating contract awards to small
businesses:

a). Provide for a small business preference irctmstruction component of a design-
build team, and provides that the preference $feai% of the lowest responsible bidder
meeting specifications that provide for small besmparticipation;

b). Establish a subcontracting participation goalsmall businesses on contracts
financed with nonfederal funds and grant a prefesesf 5% to the lowest responsible
bidders who meet the goal; or,

). Require bidders to make a good faith efforbpto the time bids are opened, to
comply with the goals and requirements establigheMetro relating to participation
in the contract by small businesses.

Safety

AB 2774 (Swanson) Occupational safety and health.

Chapter Number 692, Statutes of 2010

Establishes a rebuttable presumption that a sevioletion exists if DOSH can
demonstrate a “realistic possibility” that deathserious physical harm could result from
the actual hazard created by the violation. Dermatish of a violation does not establish
that the violation is serious. Before issuingtaten, DOSH shall make a reasonable
attempt to “determine and consider” employee amp@susor training, procedures for
discovering, controlling and correcting hazardgesuision of exposed employees and
the employer’s safety communication.

DOSH also must consider the employer’s explanasidhe circumstances surrounding
the alleged violation, why the employer believesaous violation does not exist and
why it believes its actions were reasonable angomsible.

DOSH will have satisfied its requirement to “detérenand consider” by sending the
employer a form at least 15 days prior to issuisgrous citation describing the
conditions it intends to cite and soliciting empmoynformation.
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An employer may rebut a serious allegation by destrating that it did not know and
could not have known of the violation with reasdeatiligence (retaining current
language). But the LC change would require the eygslto show it took “all the steps a
reasonable and responsible employer in like cir¢ant®s should be expected to take,”
an addition to the Labor Code.

DOSH inspectors shall be deemed competent to E$timony to establish serious
violations if they demonstrate at the time of tleating that their DOSH-mandated
training is current.

Definition of “serious physical harm” to includen(@ddition to hospitalization, loss of
body member or serious, permanent disfigurememt)pairment sufficient to cause a
part of the body or the function of an organ todme permanently and significantly
reduced in efficiency on or off the job, includirayt not limited to, depending on the
severity, second-degree or worse burns, crushjoges including internal injuries even
though skin surface may be intact, respiratoryegkor broken bones.”

Labor Code change also notes, “Serious physicah maay be caused by a single,
repetitive practice means, method, operation ocgs®. This is a bill | joined with the
other employer groups to actively oppose until we @re able to achieve ALL of the
amendments that we needed to improve the existingw!

Small, Women, Disabled and
Minority Business Preferences

AB 177 (Ruskin) Public contracts: small businessesnd disabled veteran business
enterprises.

Chapter Number 342, Statutes 0010

This bill will increase the period of certificatioavocation and suspension for having
furnished incorrect supporting information or withtling relevant information as a small
business or micro-business and revoke the disafglisdan business enterprise
certification of the business if the business hath lertifications, revise the types of
costs payable to the state, and additionally prohibusiness or person from contracting
with the state until the amounts are paid.

Storm Water Runoff

AB 2554 (Brownley) Los Angeles County Flood ContradDistrict: fees and charges.

Chapter Number 602, Statutes of 2010

Existing law, the Los Angeles County Flood Contket, establishes the Los Angeles
County Flood Control District and authorizes thstict to control and conserve the
flood, storm, and other wastewater of the distfittis bill will authorize the district to
impose a fee or charge to pay the costs and expehsarrying out projects and
providing services to improve water quality anduesl storm water and urban runoff
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pollution in the district. The bill would requirbdt any fees imposed be levied and
collected together with taxes for county purposesl the revenues paid into the county
treasury to the credit of the district.

Taxes

AB 2195 (Silva) Taxation: State Board of Equalizatin: penalty: burden of proof.

Chapter Number 168, Statutes of 2010

Existing law imposes various taxes and fees tretdministered and collected by the
State Board of Equalization. Existing law providiest the taxpayer has the burden of
proof in court proceedings for a refund of tax, tihe state agency has the burden of
proof with respect to its assertion of fraud oenttto evade penalties. This bill will
provide, for purposes of the taxes and fees adteneid by the State Board of
Equalization, that the board shall have the buferoof, by clear and convincing
evidence, in sustaining its assertion of penafbeftent to evade or fraud in a civil
proceeding.

SB 1028 (Correa) State Board of Equalization: admiistration: interest.

Chapter Number 316, Statutes of 2010

This bill gives the BOE authority to impose onlyeottay's interest on a payment made
only one day late, in special circumstances and caise-by-case basis. This bill is
intended to encourage timely payments of taxes, d@d surcharges while providing
taxpayers with fairness and relief in specified¢demstances.

Transportation

AB 1784 (Fonqg) Santa Clara Valley Transportation Athority.

Chapter 57, Statutes of 2010.

Existing law creates the Santa Clara Valley Trartsgion Authority with various powers
and duties relative to public transportation arfteotelated matters. Existing law
provides that the authority may provide fundinghte Department of Transportation for
repair and maintenance of state highways withibatsndaries. This bill will authorize
the authority to enter into agreements with any within the territory of the authority or
with the County of Santa Clara to improve a stresd, highway, or expressway under
the jurisdiction of the city or county.

AB 2098 (Miller) - Highway 91 Expansion

Chapter Number 250, Statutes of 2010

This measure will authorize the Riverside CountgriBportation Commission to utilize
the design-build procurement process for the Ratge 91 Corridor Improvements
Project. It will provide for $1.2 billion in corstction funds and will produce 18,000
jobs for the construction industry!

SB 1371(Correa) Transportation: bond funded projecs: letter of no prejudice.
Chapter Number 292, Statutes of 2010
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Existing law, the Safe, Reliable High-Speed Passefigain Bond Act for the 21st
Century, provides for the issuance of $9.95 billimgeneral obligation bonds for high-
speed rail and related purposes, including $950omito be allocated by the California
Transportation Commission to eligible recipientsdapital improvements to intercity
and commuter rail lines and urban rail transiteyst in connection with or otherwise
related to the high-speed train system. This hLillallow an eligible recipient for
funding for capital improvements to intercity armhamuter rail lines and urban rail
transit systems in connection with or otherwisatesl to the high-speed train system
under the Safe, Reliable High-Speed Passenger Baid Act for the 21st Century to
apply to the California Transportation Commissiond letter of no prejudice relating to
those projects. The bill will authorize the comrossto develop guidelines to implement
these provisions.

Unemployment Insurance

AB 2058 (Block) Unemployment insurance: retrainingoenefits.

Chapter Number 591, Statutes of 2010

Establishes the State Training Benefits Prograraciips that an unemployed individual
who qualifies for unemployment compensation besgéiktended duration benefits, or an
application for federal-state extended benefitaryr federally funded unemployment
compensation benefits, and applies for the progsdual) be deemed to be eligible for the
program during a period of training or retrainiiglates to procedures governing
training or retraining eligibility. Requires disslore of related information.

AB 2538 (Niello) Unemployment insurance: eligibiliy for benefits: notification.
Chapter Number 392, Statutes of 2010

Existing law requires the Employment Developmenp&ément to implement and
administer the unemployment insurance programigdtate, and provides for the
payment of unemployment compensation benefitsiggbé individuals who are
unemployed through no fault of their own. Existlag/ provides for penalties and
interest if any person or employing unit is deliagtiin the payment of any contributions
for unemployment insurance, and authorizes thecireof Employment Development
to collect the delinquency or enforce any statditms by levy served personally or by
certified mail. Existing law requires that, if thevy is made on a deposit or credits or
personal property in the possession or under theaaf a bank or savings and loan
association, the notice of levy shall be delivasedailed to the branch or office of the
bank or savings and loan association at which #pesit is carried or at which credits or
personal property is held.

This bill will authorize the director to serve tleyy by first-class mail instead of certified
mail. This bill will instead require that, if thevy is made on a deposit or credits or
personal property in the possession or under theamf a bank or savings and loan
association, the notice of levy shall be delivesedailed to the centralized processing
unit or location designated by that bank or savexys loan association where the credits
or other property is held. To implement those @imris, the bill will also authorize the
department to serve notice to an address for a basétvings and loan association by
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magnetic media, electronic transmission, or othestenic technology.

Water Conservation and Improvements

SB 613 (Harman) Irvine Ranch Water District and Sama Margarita Water District.

Chapter Number 624, Statutes of 2010

This bill will authorize the Irvine Ranch Water Dist and the Santa Margarita Water
District to pledge and apply all or part of theeaues of each district to the payment or
security of any or all of the principal, redemptiomce, and purchase price of general
obligation bonds for improvement districts and adigsted general obligation bonds for
improvement districts. The bill will require eacistrict, on or before January 1, 2014, to
submit a report to specified persons describingltbeict's use, if any, of the authority
this bill will grant.

SB 918 (Pavley) Water recycling.

Chapter Number 700, Statutes of 2010

This bill will require the State Department of Palilealth to adopt uniform water
recycling criteria for indirect potable water redsegroundwater recharge by December
31, 2013. The bill will require the department &vdlop and adopt uniform water
recycling criteria for surface water augmentatigrDecember 31, 2016, if a specified
expert panel convened pursuant to the bill finds the criteria would adequately protect
public health. The bill would require the departiteninvestigate the feasibility of
developing uniform water recycling criteria for elit potable reuse and to provide a final
report on that investigation to the LegislatureDmcember 31, 2016. The bill will require
the department, in consultation with the State WResources Control Board, to report
to the Legislature from 2011 to 2016, inclusivepa# of the annual budget process, on
the progress towards developing and adopting therwecycling criteria for surface
water augmentation and its investigation of thesitahty of developing water recycling
criteria for direct potable reuse. The bill wilsalrequire the State Water Resources
Control Board to enter into an agreement with theagitment to assist in implementing
the water recycling criteria provisions.

Workers Compensation

AB 2305 (Knight) Contractors: workers' compensationinsurance coverage.

Chapter Number 423, Statutes of 2010

Extends the requirement that all C-39 Roofing Cawtbrs must maintain a workers'
compensation insurance policy to remain propecdgrised. It presumes that all roofers
require employees to perform roofing work.

SB 156 (Wright) Insurance: fraud prevention and deg¢ction.

Chapter Number 305, Statutes of 2010
Amends existing law that provides for the prevamtidetection, and investigation of
insurance fraud to include workers' compensatiahraguires insurers to disclose such
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insurance fraud incidents. Authorizes the Departroéimsurance to convene meetings
with insurance companies to discuss informatiorceamng suspected, anticipated, or
completed acts of fraud. Protects a person shafognation pursuant to the
authorization from civil liability for libel, slaretr or other cause of action.

2011 ACTIVITIES

My mantra for 2011 will continue to be, “If you amet at the table, you are on the
menu!” Simply put, politics and particularly Calrhia politics, is a contact sport. The
edge our association has is that we are trulyhat table” affecting policy and controlling
our own destiny! This will become a MUCH biggesus in 2011 as | explain below!

The California State Legislature officially staitts new two-year session in early January
2011. Besides the many new faces in the Legigatalifornia will have a new

governor who will quickly move to form his new Admistration. This means that Jerry
Brown is already naming cabinet secretaries, agandydepartment heads and then will
move down the ladder as the year progresses. éAsetilv Administration "settles in"
expect other major changes.

There is absolutely no doubt that labor will ongaia gain the upper hand in many
legislative and regulatory matters since most efaforementioned positions will be

filled by labor and other "friends of Jerry." Smtavith a Democratic majority in both
houses coupled with a Democratic governor, it covgtl be "Katie bar the door" in

terms of both pro-labor/anti-business laws beiagiined through" the Legislature, while
regulatory changes in agencies such as Cal OSHW t@ecome overwhelming to say
the least! As another example, Jerry Brown has lpeemising to work with labor to
overturn the 2004 workers' compensation reformenasof his FIRST orders of business,
just as the 2004 reforms were Schwarzeneggertsiapr accomplishment as governor.
Conversely to these fears, however, there MAY ledfdlot that the state of the State is so
bad that these past anti-business practices caonthue and that even Jerry Brown will
be forced to work with the business community to things around (see further
discussion on this below).

What | can absolutely guarantee is there will lnersiderable amount of work to both
"get to know" and/or re-acquaint myself with thewegppointees. So too, | will be "up to
my eyeballs" with my colleagues trying to defend ground or helping to make the
badly needed changes to regulations, such as tlaree¢he Air Resources Board.

While working with the new Administration as well a new Legislature will be a
daunting task in and of itself, there is anothagehfactor that is literally, the "500 pound
gorilla in the room," namely the depression wittlie construction industry while the
remainder of the state continues to "waddle" inrdwession. What is it going to take to
reverse this mess? To this end pertaining to cectsin, Governor Schwarzenegger
asked me earlier this year what | thought it waakk to "kick-start” California's
construction industry. My reply - "A good earthgaf

38



While | was being facetious, my point is that sdmmeg has to be done to kick-start the
long term solution to fix the construction indusitnyCalifornia and with it our state's
future. As | discussed earlier under my accompleshisiin 2010, the BEST and most
promising opportunity to "fix" construction is biynéling (a) permanent funding source(s)
for the $500 billion in infrastructure needs thali@rnia will require over the next 20
years. Simply put, without the investment in odrastructure there is no future for
California, period; AND, it cannot come from boradsit costs us nearly double the
amount of the bond to service the debt. | belieyeearlier discussion laid out our
options. Now, the challenge will be making it beoreality! My commitment is to
make this my highest priority in 2011!!!

One final note, while our challenges to fund thedreds of billions we will need to

build or upgrade our infrastructure and to addtlkesout of control regulations is
formidable, let me stress that one of the largegediments to our efforts will be

fighting the public worker unions such as the SEIdéredibly, these self-serving public
workers' unions oppose ALL future infrastructureds because in their eyes money
"taken" for these requirements means less monethéon! This "them against us"
mentality has gotten so bad in Sacramento thaboilaling trades (Laborers, Carpenters,
and Operating Engineers to name a few) have alsonbe archrivals to their public-
sector counterparts for the same reasons!

Fortunately, despite all of the bad things thatehagcurred due to the significant
downturn in the economic, the "average Joe" hakemed and is becoming more upset
with the public workers' unions and their ever-along out of control pensions. This |
hope will provide for the needed "wind against back" to help the business community
re-take and re-focus California's future even wihry Brown coming in as our next
governor!

Why should the "Average Joe" care? Believe itaif and what is going to be known by
more and more of the general public SOON, the eséichunfunded liability for state and
local public worker pensions RIVALS the projectaffastructure needs of California
over the next 20 yearsb500 billion! And while I'm not downplaying the importance of
public workers, this number simply cannot sustesalf, particularly since funding this
same amount for infrastructure instead of publioanvorkers' pensions will ensure the
future of both our state as well as our industry!

That is why I'm cautiously optimistic that even lwiterry Brown coming in there is a
realization that significant changes must occudug@e this with the general public being
fed up with this recession and its impacts, aloith the efforts of the business
community, we believe that these factors combingidallow sanity to re-take
Sacramento and get us on the right track once hgain

With this in mind, let me lay out my agenda for 201

My Most Important Issues in 2011 On Your Behalf

39



#1 - Permanent, long-term funding solutions to addess
California's infrastructure needs.

#2 - Regulatory Reform

#3 - Other Important Bill Introductions

Specific Legislative Plans For 2011

As | just stated, it is my belief that with a newlrinistration soon to be in place,
coupled with many new faces within the Legislat@@11 is going to be the year to
"wipe the slate clean" and move forward with aj@fiort with the other business groups
in the state to "Take back California."

Following is the plan that we have already agreepursue with our other business
coalition partners in 2011

Policies to Spur Economic Growth and Job Creation

* Invest in public works that provide the backbone f@ economic
growth.
I've said enough throughout this report about vithatll take to fund the $500 billion
that is needed to re-build California’s infrastiwret Suffice that this is my highest
priority for 2011.

* Ensure certainty and stability of private investmerns in plants,
equipment and technology, including a fair and predtable tax

structure.
Implementing measures that make the policy enviemtrim California fair and
predictable will help improve the business climdtee current policy environment is
completely unstable and unpredictable leading ntamypanies to decide to move or
expand elsewhere. Companies that can accuratedicptie policy environment in
California can plan their long term investmentsy tBe way, ALL of this spells out
W-O-R-K for the construction industry:

= Improve California’s stability and predictabilityeaincrease manufacturing
jobs through tax incentives
Protect enterprise zones
Reform the California Environmental Quality Act
Minimize the compliance costs of climate change law
Stop punitive taxation that undermines economievjno
Stop creating fees that serve as revenue sources
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» Get Control of the Bureaucracy
Past legislatures have ceded to unelected offi(BAIREAUCRATS!) sweeping powers
to impose new regulations, collect administratieesfand assess fines and penalties — all
with no requirements for legislative oversight ppeoval. The current system creates the
potential for an uncertain, punitive and an inciregly unaccountable regulatory
environment. Requiring legislative review and apaitdor major new regulations
ensures that the intent of legislation is carriatlio the most effective manner for
businesses and for legislators' constituents.

 Measure the Economic Impact of New Requlations and
Legislation

Many regulations and pieces of legislation are isggbwithout a true understanding of
their impact on jobs and economic growth. Requigngnomic impact reports by
independent experts or an entity other than thelaéayy agency will reveal the true cost
in jobs and lost revenue, empowering you to maksarable adjustments as necessary.
Just think if this had been done for the CARB ragahs as well as the storm-water
runoff regulations!

* Weed Out Ineffective Regulations
Businesses must continually update processes tmymgroducts and services to remain
competitive. In the same manner, the legislatuceikhreview regulations already on the
books and require periodic reviews for new regalesj removing those that are
duplicative, outdated or failing to deliver on thpromises.

Suffice to say that my colleagues and | don't hedlvef the solutions to get us turned
around overnight, BUT we do have the enthusiasmsapgort (and hopefully a new
governor) to commence working from the outset df226n the things we know will put
us on the right path. Our pledge is to "pull dub&the stops” with your support to
accomplish the aforementioned.

Besides these important efforts, my sponsoredliga on your behalf that I've already
begun to work on includes:

I. Sales Tax Exemption for Fixed Price Contracts Due to the veto of our ABO60
(Calderon) my colleagues and | will come back ia 2With the same bill since we will
have a new governor to work with. This measureld/bave provided future protection
against sales tax increases for contractors wittdfprice public works contracts. It
would have required public agencies to compensateactors for any increase in the
sales tax and, conversely, requires adjustmetite iales tax rate decreases.

II. Conversion of septic systems to sanitary sewer sggats and the replacing of
aging and faulty sewer laterals Due to the veto of AB 2182 (Huffman), | have alrgad
begun working with the author to re-introduce thisasure in 2011. This bitould

have encouraged property owners to convert frorticsgpstems to community sewer
systems and to replace failing private sewer l&doaprotect water quality and public
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health and safety. Under the authority in AB 2182 property owners within a
designated area may individually choose to aseessselves for the cost of designated
onsite sewer improvements. The local governmeat grovides the up-front funding for
the project and the property owners pay an anrssassment through their property tax
bill until those funds, plus interest, are repaid.

A perfect example of how this bill would have bettefl homeowners and businesses is
in Malibu, where the Water Resources Board has mawdated that ALL property
owners convert from septic systems into sewerdéehat will flow into a state-of-the-
art sewage treatment plant that will have to bét.biihis is just one of hundreds of
locations around the state that will benefit frdns tegislation. More importantly, it
would provide substantial WORK for our contractoke will re-introduce this measure
next session. A new governor will certainly hetpprevail!

[ll. Provide Attorney's Fees to a Contractor Who Swccessfully Challenges A Public
Agency Over the Awarding of A Contract- In late August of 2010 the Court of

Appeals decideGreat West Contractors, Inc. v. Irvine Unified SochDistrict. It again
demonstrates that a better remedy is requirednicate the competitive bidding laws
than just recovery of bidding expenses by the eatdr who is illegally denied the
contract. We will propose a statute under whighghiccessful contractor can be awarded
his attorney fees in any successful litigation lgraing an illegal award of contract.

IV. Resolve the Ability of One Contractor to RecoupPayments to Another Due to
Licensing Glitches- Contractors are using technical, minor "glitchesa contractor's
licensing history as an excuse not to have toifagiely pay for work that has been
successfully built. Working with the ContractdBgard, we intend to introduce
legislation to resolve this unfair abuse of exigtoontractor license law.

V. Determine if Legislation To Minimize Bid Protess Should Be Introduced-

Besides #1 above, we have received a member retguastermine if legislation should
be introduced that would limit job protests. White right to protest the awarding of a
job is an absolute important part of the public kednidding process and ensures that the
system remains both fair and legitimate, the qoedtas been asked whether the protest
process has gotten out of control and whether thieoald be some limits or other factors
included within the process.

VI. "Good Faith Effort" Problem Pertaining to DVBE

As previously discussed, the restoration of theothfaith effort” is vitally necessary.
Although our past efforts have failed to restotis ttnportant component to the
MBE/WBE process, we are determined to come backagt session to resolve this
problem. With a new Administration in place, weideée our chances will be much
better!

VII. Proper Marking of Abandoned Utility Lines
As we noted in last year's grant request, our oam8y Kamine suggested that a “fix” to
address the proper marking of abandoned utiligdiwas going to require legislation.
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Following are Barney’s remarks:

"Abandoned lines might not be shown on the plans] Bm not sure the public agency-
owner would be liable to the contractor for failittgshow abandoned lines under
Government Code 8§ 4215, because an abandoned jmmeliably not an "existing main
or trunk line utility facilities.”

"We probably need to clarify Government Code § 4248/or get a new statute holding
the utilities liable for failure to notify Dig Alérof the location of abandoned lines."

VIII. The Regents "Best Value Construction Contracing Pilot Program”
(Public Contract Code sections 10506.4 through @@Gunsets on January 1, 2012, so
there should be some legislation next year to ekienWe will pursue to:

1. Assure that when the pilot program is extentlesl statutory language construed by
the court in Schram does NOT change.

2. Try to get the statutory language construethbycourt in Schram into every other
"best value" statute.

IX. Re-Write through Statute B&P Code Section 7106

The affidavit contained in this section needs todarritten. Therevised language was
placed in a Senate Business and Profession's CteerBill this year at my request but
was pulled due to concerns raised by the Departofégaeneral Services' attorneys that
we did not go far enough with the changes. I'mmentty working with DGS to have this
bill re-introduced in 2011.

X. Re-Introduce AB 2096 (Miller) - Arbitration

Despite the setback with the consultant for theefdsdy Judiciary Committee this year
who couldn't understand the need for a bill whiehesal private attorneys (including
ECA's Legislative Co-Chair, Barney Kamine) stronglipported, we remain committed
to re-introducing our bill that will allow the ageles the latitude to proceed with private
arbitration to resolve construction disputes.

XI. Prompt Pay Law Review and Rewrite

Our pledge is to continue on with our plans to waith our colleagues to introduce
legislation in early 2011 to re-write and/or comdate the prompt pay provisions within
the codes.

Xll. 4 Day, Ten Hour Work Week

This is a matter of great importance to our ECA rbera and their employees (and to
every other contractor as well) which we have presiy discussed in our 2007, 2008,
2009, and 2010 proposals. The question is whyldhdwemployers allow employees to
work four, ten hour days if both parties agreeodunnately when dealing with public
works, the California State Constitution prevehis from happening! Written into the
constitution back in the 1800s, there are only ways that we will ever be able to

43



change this requirement:

1). Introduce a bill that ultimately obtains a t#hirds vote of the Legislature which is
then signed by the governor. Next, it would haveé placed on the general election
ballot and approved by a majority (plurality) o&ttoters (50% plus 1).

2). Qualify a ballot initiative for the general el®n ballot. Again, it would have to be
approved by a majority of the voters.

| am committed to making this a priority issue oagain in 2011. Please bear in mind
however, the odds are very much against us bedawgderequire union support - but
they will only want a bill that addresses signatooytractors (same problem as the meal
and rest period issue). Again, despite these pat@bstacles, we are committed to
trying to make this happen.

XIll. Google Can Be A Problem

This was an issue that was raised by our attorime8807, 2008, 2009 and again in 2010;
however, they never produced a “fix” for the prableWe propose a “fix” again this

year in hopes that our legal team will find a soluthat we can introduce.

It seems that a contractor was awarded a publigsjob, but then the agency tried to
remove him and called him a non-responsive biddé&e contractor demanded a hearing
to plead his case in which he ultimately prevailéudpublicly noticing the hearing
however, the public agency’s staff had includedamals as handouts to prove their case.

Unfortunately if you now Google this contractorame, this agency’s staff report comes
up even though he was able to disprove everytliagwas contained in the report
against him! So, the “fix” we need to make is éonghow require a public agency to
remove from cyberspace any reference to a purpprtalem, such as being non-
responsive, if it is reversed. Otherwise this cactor (or any other contractor in the
same circumstance) may always have this mattergihgrover his head” when he bids
on any type of job and the prospective owner happeiioogle the contractor to check
on him.

XIV. Be Prepared to Introduce Legislation Quickly on anAs-Needed Basis

It seems that virtually every year ECA finds a neetave a bill introduced at the last
minute to address an unforeseen problem or is&galways, | stand ready to meet the
challenge again in 2011.

Federal Stimulus Funds

Although California received a huge infusion of disrfrom the American Recovery and
Reinvestment Act of 2009, only about 25% have lsggmt by California to date! This
woeful amount spent to date includes an even snat@unt that has been spent on
ECA's lifeblood, clean water and waste water treatnfacilities! This is absolutely
criminal given the fact that the money has a speasge that would significantly help our
industry out!
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While our lobbying efforts cannot release funds saogner than an agency is ready to
release them, we stand committed to continuingdkwvith the local cities, counties
and special districts (such as sanitary district$)elp "shake" these funds from the
federal government's "tree!" Granted, these fuardditerally, a "drop in the bucket,”
BUT each and every dollar spent is a dollar thaankahere before these funds were
approved by the federal government.

Additional Sewer and Wastewater Treatment Work

In 2007 ECA joined the Clean Water Constructionl@ioa. Comprised of underground
contractor associations from around the countig,¢balition is pushing to obtain the
passage of Federal legislation that will contimu@rioduce billions of dollars of work for
our ECA members updating California’s sewer andt@waater treatment facilities in
2011. The proposed amounts total $2.1 in wastew@tment and $1.39 billion in
drinking water, meaning that California should ieeet least 10 percent of these funds
which, combined with the other recovery act funds/pusly mentioned, will
significantly help to lift our industry out of itdepression. By the way, there is discussion
that these funds should be included as part ofuthés available through the National
Infrastructure Bank.

My pledge is to remain an active participant inpired to bring as much funding to
California as possible. To this end, | will contento write letters to our congressional
delegation (I provided a copy of Senator Feinstai@ply to my request earlier this year
in my weekly update), meet with members in thestritit offices and travel to
Washington D.C. if necessary to lobby on a onermlmasis.

CIAQ and Air Quality Regulations —

As previously discussed, with our industry "on tbpes" due to the economy, we have
already achieved emission reductions far above Wigategulations had intended to
achieve several years from now. Our efforts wolhttinue to force CARB to not only roll
back, but drop the implementation dates for ther@did diesel regulations. Since the
CARSB staff over-estimated the emission reductionatdeast a factor of 2, it is hoped
that these gross inaccuracies, coupled with attritactors which have lead to over
30,000 pieces of equipment already having been salicause CARB to "see the light”
and back off (for once!). If not, discussions already underway to find a legislative
solution if necessary.

SB 375

With the recent adoption by CARB of over-inflateddets for reducing green house gas
emissions in future construction, it is absoluttgential that the construction industry
keep the pressure on to roll these back beforedheymplemented which further stymies
our limping economy! Based upon CARB's past eepees, we feel certain that the
recently adopted targets are wrong and that théyheed to be revised downwards. |
will keep ECA at the table!
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Workers’ Compensation

As previously stated, Jerry Brown has pledged td™the workers' compensation
reforms of 2004. Adding to this problem, "costveris” are already in play which could
result in dramatic rate increases starting in edattyuary of 2011. Indeed, these potential
rate increases could exceed 25% or more!

ECA will once again be at the table for all of #etivities both in the regulatory and the
legislative arenas dealing with workers' compensatiwith my extensive background in
workers’ compensation, it has and will continug@lay a large role in making sure that
our members are properly represented.

| also pledge to continue with my efforts to hetpmpote self-insured groups for our
contractors. Indeed, with costs expected to niaendtically in 2011, self insured groups
could be an extremely attractive solution for oointcactor members that we will be
aggressively reviewing for their viability.

Career Technical Education

Although the budget crisis took center stage odeication in 2010, the fact remains that
we need to still do considerably more to help pra@areer Technical Education
(CTE). | pledge to continue to make CTE a majgrdiative priority in 2011. Simply,
CTE is our industry’s future. Without an adequate well-trained workforce there
cannot be ANY future for our industry, let alone €alifornia.

Regulatory Activities

As | previously discussed for 2011, I've got my kv&zut out” for me working with the
other business groups on achieving MAJOR regulatfigrm. | promise to keep you
posted through my weekly updates on both my ass/iaind my progress. Stay tuned!
Even with my overall efforts, | will still be workg on a one on one basis with specific
agencies on their regular agendas:

Contractors' License Board
As in years past, | will again work closely withet@ontractors' License Board in 2011.
It is worth mentioning that | have two BIG projetisit | will focus on in 2011:

Sting Operations of Public Agency Awarding Bodies

A recent activity | suggested to Dave Fogt, ChigEnforcement for the CSLB, is to
have the board aggressively pursue sting operatigamst public agencies! It has been
known for a long while that many public agenciesndbcheck the contractors or their
subs they are contracting with on a public workggut to ensure that they are properly
licensed, maintain workers' compensation, and cgnvh all of the other existing
requirements as a contractor, including payingptfoper prevailing wages. This lack of
enforcement is allowing far too many public woijk$s to go to illegal/cheating
contractors at the expense of our legitimate cotdra! This will be a huge activity for
the board in 2011 and beyond. Again, besides lgapiricatch” public agencies not
performing their due diligence, | am hoping the @vaiill get out to other public agencies
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that will change their business practices!

Co-Sponsor Legislation to Require Contractors To Somit Workers' Compensation
Exemption Form Upon License Renewal

Believe it or not when a contractor obtains higahcontractor's license, he can file a
workers' compensation exemption form with the baating that he does not employ
employees and thus is exempt from having to proprdef of workers' compensation. A
contractor only has to file this form ONCE!!! Thgsnuts! When | pointed this out to
the board they agreed with me and are moving fatwath co-sponsoring with us
legislation that will require contractors to reefthis form every two years upon their
license renewal under penalty of perjury! Whiles tbbviously won't be a cure-all, it will
certainly help!

Other Reqgulatory Agencies

Even with regulatory reform being one of my highasorities, every day regulatory life
will go on, meaning that I will continue workingodely with the Air Resources Board,
the California Highway Patrol, the Building Stand®iCommission, the Business and
Transportation Agency, the other departments ameladus within the Labor Agency (in
addition to Cal OSHA), the Water Resources Coradrd and its nine regional water
quality boards, the Department of Transportatioal (Gans), the Department of
Insurance, the Insurance Commissioner and virt@agry other agency, department or
bureau whose actions affect the interests of ounioees and the construction industry.

Tax Reform

As discussed under my 2010 accomplishments, taxmels going to remain a high
priority both in and around the Capitol. | williiinue to be a major participant in these
discussions/negotiations ensuring that this towtsanother factor that kills construction!

Wrap-Up

| want to thank you for your continued support.12@narks the commencement of my
15" year of representing your interests in Sacramantbmy 38 year “in the halls” of
the Capitol. My passion and enthusiasm as youslktye advocate becomes stronger
each year which | believe shows by my many suceesseour behalf. There are still
many challenges ahead, but with your continued auppvill continue to give it 1000%
of my effort!

ADDITIONAL SERVICES PROVIDED
TO MEMBERS

| want to reiterate that you have direct accessutliin me into “the government” to
resolve any problem or to address any needs thatbhusiness may have. These services
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include fast-tracking a Contractors’ License Boapglication, resolving a Cal OSHA
citation, or helping to resolve a dispute with gercy. Do you have a technical question
of any kind, or want to know if | can help? Cakro find out! | can be reached at (916)
784-7055, (916) 784-2852 (fax), or phil@pvgov.coyremail. Thank you for allowing
me to serve as your legislative advocate. Ituiky/tan honor and a privilege!
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